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JOSEPH J. HECK 122 CannoON HousE QFfice BUILOING
3no DISTNICY, NEvADa . WasHInaToN, DC 2061626803
' (202) 225-3252

COMMITTEE ON 8872 SOUTH EASTERN AVENUE, SUITE 220

ARMED SERVICES Congress of the United States e veas N gz

EODUCATION AND

THE WORKFORCE COMMNTEE $Bouge of Repregentatives

PERMANENT SELECT COMMITTEE

ON INTELLIGENCE Winghington, BE 20515-2803
January 8, 2017

Laura Vaught

Associate Administrator for Congressional

and Intergovernmental Relations

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, Room 3426 ARN
Washington DC 20460

Dear Ms, Vaught,
Dear Ms. Vaught,

The manager of a 108-unit apartment complex in Congressman Joe Heck’s district is
seeking help from the EPA to report what she believes ave violations by the City of Henderson in
its application of Safe Drinking Water Act (SDWA) regulations.

RIS s thc spokesperson for the Pines Apartment comple-'

states that the SDWA did not intend for businesses to suffer financial hardship in order to
comply with the law. In the case of the Pines Apartment buildings, the City of Henderson
replaced a leaking water meter with an integral backflow prevention device with one that does
not include a backflow prevention device. The City now requires that the Pines Apartment incur
the expense of installing backflow device. The Pines Apartment states they cannot afford this
expense which could reach upwards of $50,000 and the City of Henderson states it will
discontinue water service to the apartment complex if they do not comply soon.

RIS v ould like the EPA to review for improprieties the City of Henderson’s
application of SDWA regulations in this case. Enclosed you will find a privacy consent form and
support documentation provided by the constituent.

Sincerely,

Sherry Felirmann
Casework Manager

PRINTED ON RECYCLED PAPER
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CONGRESSMAN

Joe Heck

Proudly Representing the 3" District of Nevada

Pirst Name: The Pines Apts. Last Name;

Soclal Securlty Number: Alternate ID number:

Address:___ 122 Jessup Road
city____ Benderson . Stale:_NV__ Zip: 89074

OOHome OCIwork [JcCen -

Primary Phonc| I -

Secondnry Phone: C Home D }Vo‘r)t D Coll

Bail;. () (6) -

Would you like to recelve our newsletter? (Circle choice)

I prefer to De cantacled by (Clecle your cholce):

Have you requested asslstance from nny other Congressional Office?

Plense attach a letter or explain the type of assistance you are seeking from my office: Pleage include agenCy claln
numbers, if any, and attach copies of any relevant documents and correspondence.

Unreasonable demand by City of Henderson Water that we install hack £low—

devices due to thelr installation of s

threatened several times in letters that if we don't 1 y're i
n,',,; iy ntinch additional pages If ecessary)  OUX Water service off, in essence puttmg us out of

If informatlon neads lo be released to a thlrd party (1. parent, spouse, guardian, etc), list nl! their names:

_ .

Pursuapt fo the Privacy Act of 1974 (5 USC § 552a), I hereby authorize any ageucy to release any informatlon
‘ mtlon wlth them.

Please veturn (his sigued form alpng with a copy of your drlver’s Ticense or othe¢
fdentiflcation by fax lo (702) 837-0728 or by US Mall to the followlng addreas:

Congressinnn Jo¢ Heck
8872 S. Enstern Ave, Snlte 220
Lns Vegns, NV 89123
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November 29, 2015 Illl DEC 02 2015

By

Congressman Joe Heck
8872 S. Eastern Ave., Ste. 220
Las Vegas, NV 89123-0007

Dr. Heck,

T hope this letter finds you doing well. My name is [ S ! am the Resident
Manager at The Pines Apartments located at 122 Jessup Road in Henderson, 89074, The
purpose of this correspondence is to seek your assistance on an important matter, which is
affecting our complex.

On March 11, 2015 the main water meters at The Pines were replaced by the City of
Henderson's Water Department. The fully functional 11 year old water meters were
replaced with defective water meters. By May of 2015 The Pines water, and sewer bills
were significantly more expensive, As soon as I became aware of this fact, I called the City
of Henderson's Water Department. I spoke to a Supervisor there named Maria. She
stated that she would have the matter investigated, and get back to me. Two weeks later, I
was notified by Maria that the matter was being investigated by the City of Hendcrson's
Engineering Department, and that I needed to contact them, My point of contact there was
to be Eugene Bragazzi. When I spoke with Mr. Bragazzi, he explained that the
Engineering Department was going to investigate the matter. He went on to explain that
the new defective water meters required back flow devices, but his department was not
sure if back flow devices could carry water to our residents, and to our 5 fire hydvants
effectively. At that point, he promised that he would let me know the outcome of the
investigation, which would probably take a month, or two.

In further conversations with Maria concerning The Pines highly inflated water, and sewer
bills, she informed me that the City of Henderson would recalculate The Pines monthly
water, and sewer bill by using a different system of calculations due to the issue with the
new defective water meters. In speaking with Maria again on August 31, 20185, she stated
that she would call me by September 9, 2015 to inform me how the City of Henderson
intended to issue the credits awed to The Pines from previous inflated bills, which had been
paid.

On September 1, 2015, I was notificd by Mr. Bragazzi that the Engineering Department's
investigation of this matter was complete. Shortly thereafter, Mr, Bragazzi emailed the
findings of the investigation to me. The Engineering Department concluded that The Pines
was required to install, annually inspect, and maintain back flow devices to make the newly
installed defective meters function properly due to a supposed back flow of water found by
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the City of Henderson. The Pines was found by this investigation to be liable for all of the
costs related to the aforementioned requirements. I have since yeceived a proposal from
our plumbing contractor that totals $51,188.88. I have not yet received a proposal to have
the back flow devices annually inspected, and maintained.

September 1, 2015, I 'was also informed by Maria that the credits, which The Pines is
_"Wed for the overages on our highly inflated recently paid water, and sewer bills would not
be released by the City of Henderson's Water Department until we submitted plans to the
City for the back flow device's installation. This, in essence, was holding our monies owed
to us by the City of Hendexrson Water Department hostage, and could have been perceived

as extortion. B

The City requested a meeting with me, which took place on September 30, 2015, This
meeting included the President of our company, Justin Hunt, 4 Henderson city employees
who identificd themselves as Anthony Ventimiglia, Henderson's Regulatory Programs
Managey, Maria, a billing supexvisor, Maria's boss, and George from the meter
department. I have a consensual recoxding of this meeting.

It wags confirmed by Anthony at this meeting that we indeed were required to pay for back
flow devices on both new defective meters, He informed us that we were correct in stating
that our 11 year old metexs did not allow back flow to occur. These meters had trap doors
to prevent back flow, that the newly installed meters do not have, which are now causing

.back flow to occur. Anthony went on to say that he had 400 bigger fish (other Henderson
businesses) to fry in Henderson, which he was looking at to have install back flow devices

_as well. The cost of those back flow devices for the othex small businesses according to
Anthony, will be about $4,000,000.00 total. He offered to have the City install said back
flow devices at The Pines along with offering a loan from the City to have the back flow
devices installed that would have to be repaid to the City within a 2 year time frame. Come
to find out, Mr. Ventimiglia was not authorized to offér such a loan according to the.
Henderson City Council.

Maria brought the September, 2015 water, and sewer bill to the aforementioned meeting,
which showed the $8,900.00 credit we were owed by the City. Maria explained that we
would continue to receive bills reflecting a special set of calculations used by the City in
determining our monthly bills, and that if there were a problem in the future with the
calculations, that she'd fix them, '

The Henderson Witer Department is claiming this situation just by invoking INRS code
445A.860. Upon researching this code, I have found that it clearly states that the supplie
of water, which is the City of Hendexson, is liable for making the necessary equipment
changes for the clean drinking water act mandate that is required. The Pines shoulgfiot br
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held liable for the costs fo install back flow devices on the City of Hendexrson’s newly
installed defective water meters. We pay for our water, and sewer usage as we should
every month as well as a great deal of taxes to the city anmually. If the City of Henderson's
system of delivering water to their customers require additional equipment to do so, then
that is the city's responsibility to supply the needed equipment. Not The Pines.

Mr. Bragazzi, and Mr. Ventimiglia informed me, independent of each other, that the new
defective meters installed by the City of Henderson cause a substantial amount of back flow
of water when used. Mr. Bragazzi explained that when water is used with the newly
installed defective meters, a great deal of back flow goes through the Ioop to the other
meter, and that our water is being measured at such a rate of incoming, and an increased
rate of back flowing of water at both of our water meters that it requires a back flow device
on both defective water meters to stop the increased back flow of water caused by the new
defective meters, which were installed. Mr. Bragazzi also explained that our original, non-
defective water meters, which were replaced, had very little back flow, if any. To Quote
him ""There was not any measured back flow with The Pines original, meters'. To
summarize, the current back flow of water at The Pines is caused by the newly installed
defective meters according to Mr. Bragazzi, and Anthony Ventimiglia.

Something else that is quite disturbing is that we discovered in October, 2015, while
reviewing our water, and sewer bills that the City changed out our water meters again on
June 24, 2015 unbeknownst to us. This was found due to there being different meter serial
numbers on the June, 2015 bill versus the July, 2015 water, and sewer bill. This fact was
confirmed by Maria via phone when she stated that the meters were changed out again on
June 24, 201S. I find it very suspicious that this fact was not mentioned at all by the City of
Henderson employees during our September 30, 2015 meeting.

I am shocked, and at a loss at how the City of Henderson's Water, and Engineering
Departments could possibly think it acceptable that The Pines be held liable for the
outrageous costs to install, inspect, and maintain back flow devices on the city's defective
water meters that the city of Henderson's Water, and Engineering Departments decided ¢o
install, What makes this matter more alarming is information, which I have come upon
through the City of Henderson employees is that the Water, and Engineering Department
knew before installing these defective water meters that they were, in fact, defective, and
that they are going to inflict this scam on other buginesses in the City Of Henderson,

It is my company's position that if the City of Henderson's newly installed defective water
meters need back flow devices to function properly, then the backflow devices should have
been installed along with the new defective water meters on March 11, 2015 aft the city's
expense per NRS code 445A.860., and at which time the involved city departments had full
knowledge of said defects. Furthermore, it is our contention that this blatant, and
purposeful misinterpretation, and misrepresentation of NRS code 445A 860 is nothing
more than an unethical attempt by the City of Henderson's Water, and Engineering,
Departments to pass along their cost to us, which is not acceptable.

N
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I am sure that you are aware, that the cost of running, and maintaining a business is on the
rise with little relief in sight. This situation has created a very hostile small business
environment for us, and will do so for the other 400 small businesses that Anthony
informed us of on September 30, 2015, The Pines Apartments has always enjoyed a good
relationship with, and received good service from most of the City of Henderson's
Departments over the years. That is one reason why this current situation is so shocking,.
The Pines has always maintained a well groomed, well maintained property, which
complements the City of Henderson. We are currently finalizing plaus to repair, re-paint,
and beautify our complex. The Pines has always paid our dues, and taxes on time without
interruption.

Having been anthorized by my Corporate Office to seek legal, and other remedies to this
situation I have employed the services of an attorney, and we are currently exploring
involving other businesses in the City of Henderson, who will have similar experiences, to
take part in a possible class action lawsuit against the city concerning this matter

In closing, I want to point out 2 factors in this situation, which are disturbing. First, during
the September 30th meeting, Mr. Ventimiglia stated that if the City of Henderson installed
the back flow devices they would charge us $30,000.00 to $35, 000.00 to do so. As soon as
we involved an attorney the price for installation was raised to $55,00.00. I interpret this
one of 2 ways. Either Mr. Ventimiglia is incompetent, or vindictive. In my opinion, there is
room for neither in a professional setting, or in the managing of a city government,
Secondly, Mr. Ventimiglia's direct superior, Priscilla Howell, in her letter to us dated
November 24¢th, threatened to disconnect water service to The Pines should we not install
back flow devices. This, once again, can be interpreted as vindictiveness, and even
extortion. Making good on this threat would leave 108 families without water service at
The Pine including many elderly residents as well as families with young children.

¥ am respectfully requesting your assistance in rectifying this matter. As stated, The Pines
position is that if the backflow devices have to be installed, then the City of Henderson
Water, and/or Enginecring Departments absorb the costs of installation since it was their
erroneous decision to install the defective water meters in the first place. Furthermore, if
that course of action is unacceptable to them, then The Pines requests that the fully
funectional, non-defective, original water meters be reinstalled.

Any assistance you can render concerning this matter will be greatly appreciated. Should
you have any questions, or comments I can be reached at 702-361-5155, Monday through
Friday, or by email at sherri@williamwaltersco.com.
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SAFE DRINKING WATER ACT ¢ 1974-2004 « PROTECT OUR HEALTH FROM SOURGE TO TAP

How Mnch Does I( Cosi to Treat and
Deliver My Drinking Water?

We generally pay much less for our drinking water

than we do for most ather goods and services, such

us coble {elevision, felephone service, ond eleciricity.
On average, {op water cosis are slightly more than $2
per 1,000 gallons, althaugh the costs tend to be lower
for large water systems, and highar far small systems.
Trea!ment accounts for obout 15 percen! of thal cost.
Other costs are {for equipment (such as the raaimenl
planis and distribution syslems), and labor for operation
und maintenance
of the syslem. Yeal
think obout how
important water

is to aur dally
livas. Each of us,
on average, Uses
over 100 gallons
of water per day
for everything

from drinking and
bathing Yo walering
our gardens.

This aquates

to an gverage
annuol water bill
of about $300

per househaold,
though casts vary
constderably across
the counlry.

Punding for Drinking Water Programs

Faderal and state governments share responsibility for
odministering and funding drinking water programs.
Under the Sofe Drinking - Water Act (SDWA], the U.S.
Environmental Protaciion Agency (US EPA) i given the
responsibility for develaping national standards and
regulotions that upply to the notion’s public drinking
water systems and enforcing those siandards. US EFA
has a nafional headquariers and 10 regional offices
tho! wark together and with the statas ta administer
drinking water progroms.

SDWA ulso allaws stotes 1o accepl ovarsight of the
drinking waler program under an agreement with US

EPA giving stoles primary enforcement (or primocy)
responsibilities, All siates currently have peimacy
(Wyoming and the District of Columblo do not

have primacy 3o their drinking woler programs ure
administered direclly by US EPA Region VIIl in Denver,
and Reglon Ul In Philedalphla, respsctively). US EPA dlso
administers oll tribal drinking woter programs at ihis
time. In addition to lhis delegation of federal authority to
the states, siates also have the power to create additional
regulalions and programs governing drinking waler
suppliers lhrough
their own legislative
and reguloiory
processes.

These federol and
stole progroms ore
seporote from the
aclivilies perlormed
by waler syslems.
Siate and federol
programs devalop
regulafions and
perform aversighl
and complionce
aclivities, but do
not oclually Ireat
or deliver water lo
customers. At the
local leyel, public
and private walar
uilllltes collect, Ireat, and deliver drinking waler to
consumars, Funding for (ha caonstruction, maintenance,
ond operalions of these local ulilities is usvally derived
from water bills and/or local faxes,

Funding for the laderal drinking water program is
determined by tha Presidenl and Congress, Funding for
state programs comes (rom the federol governmant, stale
general revepue lunds, stote fap progroms, and olher
sources of state funding. Each year, Congress allocales
Public Waler System Supervision Granis 1o the 49 sicles
with primacy os well as Indian Tribes. Stoles are required
fo molch their granis by 25 percanl. Stale general
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revenves and fees provide he majority of aperational
funding for siate drinking water progroms. Historlcally,
stales on dveragé have contributed around 65 percent of
the costs of running the federal drinking waler program

while the federal gavernment hos contribuied 35 percent.

Beginning In 1976 US EPA begun providing grants to
states in ordar to assist in implemeniotion of bath the
Underground Injection Conirol (UIC) and Public Waler
System Suparvision (PWSS) progroms. In 1976 the
amounls set-osida for UIC and PWSS were $2.5 million
ond $7.5 million, raspectively. In 2004, tha omounts
have grown lo $10.9 million and $102 million.

Funding for Drinking Water Infrastructure
and Maintenance

Tha casl of moking walar safe continues to risa. Much of
the existing drinking water inlrastructure (underground
networks of pipas, lreoimant planls, und other facilities)
was built many years ago. The US EPA Drinking Water
Infrastructlure Needs Survey, released in 2001, eslimatad
that drinking waler systems will need 1o inyest $150.,9
billion over o 20-year period 1o ensure Ihe continued
source developmant, storage, treoimeni, ond dislribution
of sale drinking waler. Many agree this Is o very
conservative low eslimale.

The federal gavernment has o number of pragrams thot
support the constructon and maintenance of drinking
waoler systems. The largest program, the Orinking Water
Slate Revolving Loan Fund {(DWSRF), was created by

the 1996 amendments to SDWA. This program provides
federol graonts from US EPA 1o siales. They, in turn, loon
money to drinking woter systems to insioll, Improve, or
malntain fraaiment locilitles. Tribes, U.S. territarios, and
the District of Columbia recelve direct grants for drinking
woler Inlrasiructure improvements from US EPA,

The Hrst granis from the Drinking Walter Slate Revolving
Fund, DWSRF, were distributed lo states, Iribes, and
lerritories from the 1997 appropriation and totoled
$1.275 billien. From 1997 through 2003, cumulolive
lederal grants for the DWSRF program to states iotal over
$5 billion. In addition to the federal grants awarded,
states are raquired 1o pravide moiching funds equal ro
20% of the federal gronl award received for the DWSRF
program.

The mojorily of funds recelvad by the state DWSRF
programs are then loaned, ol below markel inleres!

rates, fo water systems for projecis designed to help meel
health-based stondards for drinking waler. Some of the
funds from the federal grant awards can be directed into
sel-aside accounls by the stotes. Eoch year, a slate may
set-aside up to 31% of ils federal grant aword fo fund

cerloin spaciflied components of the stale’s drinking water

progrom aclivities, These sel:aslde funded activities can
include administration of tThe DWSRF program, technical
ossistonce to small drinking water syslems, state drinking

Office of Water (4606)

www.epa.gov/safewater
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water program management, ond local assistance or
other stale drinking waler programs. Each slale dacldes
what percenlage of set-auside te use, and how to use the
set-aslde funds based on public input and participation.
State sel-asides have on overage represanted
approximately 16% of fedaral DWSRF grants, cumulative
from 1997 through 2003.

There are also nofional sel-asides, which target lunds
from the overall DWSRF opproprialion {o oddress
specific purposes, These nallonal sel-asides ara used to
fund drinking waler projscts for Amarican Indian Tribes
and Alaska Native Villoges, 10 conduct moanitering of
unregulated conlaminants, ond for reimbursement of
drinking waler operalor certification training expenses.
In FY 2004, national set-asides of $12.7 million were
taken for American {ndian Tribes and Alaskg Native
Villages, ond 52 million ware sei-aside for unregulatad
contaminant monitoring,

Funding for drinking woler systems is also available
through the U.S. Department of Housing and Urhan
Devalopmeni’s Community Davalopment Black Grants,
bands, and the Rural Utility Service of the U.S.
Department of Agriculiyurs which proyldes funds for rurol
drinking waler and waste woler sysfems.

For More Information

To ledarn more aboul drinking woter costs and ledarol
funding, call the Saofa Drinking Water Hotltna al ).
800-426-4791 or visit the safewater web sile of www,
epo.gov/safewalar.

EPA B16-F-04-038 June 2004
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CONGRESSMAN

Joe Heck

Proudly Serving the 3w District of Nevada

8872 S. Eastern Avenue, Suite 220, Las Vegas, Nevada 89123
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The Honorable Joseph J. Heck
U.S. House of Representatives
132 Cannon House Office Building
Washington, D.C. 20515-2803

Dear Congressman Heck:

Thank you for your letter of January 8, 2016 concerning application of the Safe Drinking Water
Act (SDWA) and its implementing regulations in regards to The Pines Apartments in the City of
Henderson, Nevada. It is our understanding that The Pines Apartments is disputing the costs
associated with the replacement of water meters and backflow devices by the City of Henderson
Water Department. Your letter seeks EPA review of the City of Henderson’s application of
SDWA regulations as it relates to this matter.

The SDWA is the federal law that protects public drinking water supplies throughout the nation.
Under the SDWA, EPA establishes regulations and standards for drinking water quality and
works closely with States and stakeholders, to implement various technical and financial
programs to ensure drinking water quality. The States and local county health departments
regulate the operation, design and maintenance of public water supplies, ensure that water
sources are adequately protected, provide financial assistance to public water suppliers, establish
standards and review and approve plans for water system development and modification.

Jurisdiction governing water system moditications, cost, and maintenance remain at the State and
local levels and not under the direct purview of the EPA. In this case the State of Nevada is the
Agency with the appropriate responsibility over this issue. Please have your constituent contact
My-Linh Nguyen, Chief, Bureau of Safe Drinking Water, at the Nevada Division of
Environmental Protection in Carson City, Nevada. She can be reached at (775) 687-9515.

If we can be of further assistance, please contact our Congressional Liaison, Brent Maier, at

(415) 947-4526 or maier.brent@epa.gov.
Sincerely, /{

—] > N |
Tomas Torres, Director
Water Division

Printed on Recycled Paper
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Administrator McCarthy:

Please see the attached letter to Assistant Secretary of the Air Force for Installations,
Environment, and Energy Ballentine regarding reported drinking water issues surrounding
Wurtsmith Air Force Base. | am monitoring this issue closely and want to make you aware of my
communications with the Air Force.

I encourage you to work closely together with the Air Force to provide safe drinking water to
people living near the base who may have had their drinking water exposed to perfluorinated
chemicals (PFCs). Please keep me and my office updated on any developments needed to
provide safe drinking water to the affected people.

Please reach out to Jordan Dickinson (Jordan.dickinson@mail.house.gov or 202-225-3611) in
my office about any updates or questions.

Sincerely, .
Dan Kildee

MEMBER OF CONGRESS






gain a better understanding on how the Air Force plans to ensure potentially impacted residents
have access to safe drinking water. In anticipation of the March 23 community meeting, I request
greater clarification on the following questions:

1.

2.

10.

Is there a safe level of exposure to PFCs? If so, what is that level?
Are there additional health issues of long-term exposure to PFCs?

What type of testing is currently being done on the drinking water sources near
Wurtsmith? Do you anticipate the testing area to be expanded in the future?

When do you anticipate drinking water testing to be completed?
What do you plan to do if high levels of PFCs are found in the drinking water?
Do the residents living near Wursmith have access to safe drinking water in their homes?

Is there a recommended filter that people can install in their homes would remove PFCs
from the drinking water?

On March 20, 2015, I wrote to you about the removal and replacement of Aqueous Film
Forming Foam (AFFF) and environmental concerns around Hangar 7 at Wursmith. In
your June 5, 2015, response, in regards to the disposal of AFFF you said, “The disposal
and cleaning are being coordinated with OWAA [Oscoda Wursmith Airport Authority]
and are projected to occur this summer.” It is my understanding that the AFFF has yet to
be disposed of. AFFF is a potential source of PFCs being released into the environment.
What is the timeline for the disposal of AFFF at Hangar 7?

What is the Air Force currently doing, or plan on doing, to clean up the PFCs in the
environment around Wurtsmith?

What communications have occurred between the Air Force and agencies of the state of
Michigan regarding this issue?

I look forward to hearing from you on this very important topic. Please follow up with Jordan
Dickinson (Jordan.Dickinson@mail.house.gov or 202-225-3611) on my staff to discuss this

issue.

Thank you,

a '
Dan Kildee
MEMBER OF CONGRESS



Cec:

Governor Snyder

Administrator Gina McCarthy

Dr. Patrick Breysse (National Center for Environmental Health and the Agency for Toxic
Substances and Disease Registry)

Deputy Assistant Administrator Joel Beauvais (U.S. Environmental Protection Agency)
Director Nick Lyon (Michigan Department of Health and Human Services)

Director Keith Creagh (Michigan Department of Environmental Quality)

Christina Bush (Michigan Department of Health and Human Services)
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